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other timber currently controlled by 
him; the past normal use of such road 
by the permittee; the extent to which 
federal timber has contributed to the 
amortization of the capital costs of 
such road; and the extent to which the 
United States or its licensees have en-
larged the road capacity. 

§ 2812.4–4 Arbitration procedure. 
(a) Within 10 days after the delivery 

of a written request for arbitration 
under § 2812.4–1 or § 2812.4–3 of this sub-
part each of the parties to the disagree-
ment shall appoint an arbitrator and 
the two arbitrators thus appointed 
shall select a third arbitrator. If either 
party fails to appoint an arbitrator as 
provided herein, the other party may 
apply to a court of record of the State 
of Oregon for the appointment of such 
an arbitrator, as provided by the laws 
of such State. If within ten days of the 
appointment of the second of them, the 
original two arbitrators are unable to 
agree upon a third arbitrator who will 
accept the appointment, either party 
may petition such a court of record of 
the State of Oregon for the appoint-
ment of a third arbitrator. Should any 
vacancy occur by reason of the resigna-
tion, death or inability of one or more 
of the arbitrators to serve, the vacancy 
shall be filled according to the proce-
dures applicable to the appointment of 
the arbitrator whose death, disability, 
or other inability to serve, created the 
vacancy. 

(b) By mutual agreement, the parties 
may submit to a single arbitration pro-
ceeding controversies arising under 
both §§ 2812.4–1 and 2812.4–3. 

(c) The arbitrators shall hear and de-
termine the controversy and make, 
file, and serve their award in accord-
ance with the substantive standards 
prescribed in §§ 2812.4–1 and 2812.4–3, for 
the type of controversy involved and in 
accordance with the procedures estab-
lished by the laws of the State of Or-
egon pertaining to arbitration pro-
ceedings. A copy of the award shall 
also be served at the same time upon 
the authorized officer or the State Di-
rector, either personally or by reg-
istered mail. 

(d) Costs of the arbitration pro-
ceedings shall be assessed by the arbi-
trators against either or both of the 

parties, as may appear equitable to the 
arbitrators, taking into account the 
original contentions of the parties, the 
ultimate decision of the arbitrators 
and such other matter as may appear 
relevant to the arbitrators. 

[35 FR 9638, June 13, 1970, as amended at 41 
FR 21642, May 27, 1976] 

§ 2812.5 Payment to the United States, 
bond. 

§ 2812.5–1 Payment required for O. and 
C. timber. 

An applicant will be required to pay 
to the Bureau of Land Management, in 
advance of the issuance of the permit, 
the full stumpage value as determined 
by the authorized officer of the esti-
mated volume of all timber to be cut, 
removed, or destroyed, on O. and C. 
lands in the construction or operation 
of the road. 

§ 2812.5–2 Payment to the United 
States for road use. 

(a) A permittee shall pay a basic fee 
of $5 per year per mile or fraction 
thereof for the use of any existing road 
or of any road constructed by the per-
mittee upon the right-of-way. If the 
term of the permit is for 5 years or 
less, the entire basic fee must be paid 
in advance of the issuance of the per-
mit. If the term of the permit is longer 
than 5 years, the basic fee for each 5- 
year period or for the remainder of the 
last period, if less than 5 years, must 
be paid in advance at 5-year intervals: 
Provided, however, That in those cases 
where the permittee has executed 
under §§ 2812.3–1 to 2812.3–5 an agree-
ment respecting the use of roads, 
rights-of-way or lands, no such basic 
fee shall be paid: Provided further, This 
paragraph shall not apply where pay-
ment for road use is required under 
§ 2812.3–1(b). 

(b) Where the permittee receives a 
right to use a road constructed or ac-
quired by the United States, which 
road is under the administrative juris-
diction of the Bureau of Land Manage-
ment, the permittee will be required to 
pay to the United States a fee to be de-
termined by the authorized officer who 
may also fix the rate at which pay-
ments shall be made by the permittee 
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during his use of the road. The author-
ized officer shall base his determina-
tion upon the amortization of the re-
placement costs for a road of the type 
involved, together with a reasonable 
interest allowance on such costs plus 
costs of maintenance if furnished by 
the United States and any extraor-
dinary costs peculiar to the construc-
tion or acquisition of the particular 
road. In the case of federally acquired 
or constructed access roads, an allow-
ance representing a reasonable alloca-
tion for recreational or other author-
ized uses shall be deducted from the re-
placement costs of the road before the 
amortization item is computed. A simi-
lar allowance and deduction shall be 
made in cases involving roads con-
structed as a part of a timber sale con-
tract when, and if, subsequent to com-
pletion of such contract any such road 
becomes subject to recreational or 
other authorized uses. In arriving at 
the amortization item, the authorized 
officer shall take into account the 
probable period of time, past and 
present, during which such road may 
be in existence, and the volume of tim-
ber which has been moved, and the vol-
ume of timber currently merchantable 
which probably will be moved from all 
sources over such road: Provided, how-
ever, That this subdivision shall not 
apply where the permittee transports 
forest products purchased from the 
United States through the Bureau of 
Land Management, or where payment 
for such road use to another permittee 
is required under this subpart 2812: Pro-
vided further, That where the United 
States is entitled to charge a fee for 
the use of a road, the authorized officer 
may waive such fee if the permittee 
grants to the United States and its li-
censees the right to use, without 
charge, permittee’s roads of approxi-
mately equal value as determined 
under the methods provided in this 
subdivision and § 2812.4–1(b), as may be 
applicable. 

(c) If an application is filed to use a 
road built on O. and C. lands by the ap-
plicant or his predecessor in interest 
under a permit which has expired, the 
authorized officer may issue a new per-
mit which provides that as to such 
road the applicant’s road use payments 
shall be determined in accordance with 

paragraph (b) of this section except 
that he shall be required to pay a road 
use fee which is adequate to amortize 
only his proportionate share of any 
capital improvements which have been 
or may be placed on the road by the 
United States or its licensees together 
with a reasonable interest allowance 
thereon plus cost of maintenance if fur-
nished by the United States: Provided, 
however, That if the application is for 
use of a road which has been built by a 
predecessor in interest the permit shall 
provide that the applicant may use the 
road only for the purpose of reaching 
the lands of the predecessor in interest 
that were served by the road. As a con-
dition for the granting of such a per-
mit, the applicant must comply with 
§§ 2812.3–1 to 2812.3–5 to the extent that 
rights-of-way and road use rights are 
needed to manage lands of the United 
States or to remove timber therefrom. 

§ 2812.5–3 Bonds in connection with 
existing roads. 

An applicant for permit or a per-
mittee desiring to use an existing road 
owned or controlled by the United 
States, shall prior to such use post a 
bond on a form prescribed by the Direc-
tor. The amount of the bond shall be 
determined by the authorized officer 
but in no event less than five hundred 
dollars ($500) per mile or fraction there-
of. The bond shall be executed by an 
approved corporate surety, or the per-
mittee may deposit an equivalent 
amount in cash or negotiable securities 
of the United States and the bond shall 
be conditioned upon compliance with 
subpart 2812 and the terms and condi-
tions of the permit. 

§ 2812.6 Approval and terms of permit. 

§ 2812.6–1 Approval. 
(a) Upon the applicant’s compliance 

with the appropriate provisions of this 
paragraph and if it is determined that 
the approval of the application will be 
in the public interest, the authorized 
officer may, in his discretion, issue an 
appropriate permit, upon a form pre-
scribed by the Director. 

(b) The authorized officer may waive 
the requirements of §§ 2812.1–2 (c) and 
(e) and 2812.5–3 in the case of a natural 
person who applies for a right-of-way 
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